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‘ DRABXLM WHISTLE-BLOWING POLICY
1. INTRODUCTION |

DR AB Xuma Municipality is committed to the fight against fraud and corruption within the
Municipality, whether the perpetrators are internal or external. The Whistle-blowing Policy
forms part of the Municipality’'s commitment to working towards an administration that is
open and transparent. The policy promises confidentiality and nobody would be penalised
or victimised for disclosing in good faith information that is in the Municipality’s best interest.
This policy should serve as a tool by which staff and stakeholders of DR AB Xuma Municipality
can raise concerns, where they have reasonable grounds for believing that there is fraud,

corruption, or maladministration within the municipality.

The Protected Disclosure Act (PDA), Act 26 of 2000, which came into effect in February 2001,
provides protection to employees for disclosures made without malice and in good faith, in
defined circumstances. In terms of the PDA, employees can blow the whistle on fraud and
corruption in the working environment without fear of suffering an occupational defriment
as defined by the Act. DR AB Xuma Municipality management encourages, suppliers,
councillors, general public and other stakeholders to raise matters of concern responsibly

through procedures laid down in this policy.

2, OBJECTIVES

The objectives of this policy are to:
= Promote the zero tolerance on criminal and other iregular conduct within DR AB Xuma
Municipality;
» Encourage the reporting of matters that may cause financial or non-financial loss to the
Municipality or damage to the Municipality’s reputation;

» Provide for the appropriate systems and mechanism for reporting.

3. SCOPE

This policy contains the detailed procedures that need to be followed when Councillors,
Municipal staff members, service providers and members of the public want to raise and
report serious concerns within DR AB Xuma Municipality on a confidential basis and without

fear of reprisals. This policy is not a grievance procedure document.
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There is an existing grievance procedure in place to enable municipal employees to raise

grievances relating to their employment. This policy is meant to help break the cycle of

sience and inaction, and eradicate fraud and corruption in the municipality.

4. REPORTING AND COMPLAINT PROCEDURES

4.1 It is the responsibility of any recipient of a complaint to promptly report all incidents of
fraud, corruption, theft, maladministration and other suspected irregularities of this

nature to the attention of the Municipal Manager.

4.2 Where an employee is alleged to have committed an act of fraud, corruption, theft, or
maladministration, the Municipal Manager must institute disciplinary proceedings in
terms of the applicable disciplinary procedures, taking into account the employee’s

right to just administrative practice prescribed in the Constitution.

4.3 Where a councillor is alleged to have committed an act of fraud, corruption, or theft,
the Speaker or Council must institute an investigation in terms of section 13 and 14
respectively, of the Code of Conduct for Councillors as contained in the Municipal
Systems Act, read with the applicable regulations applicable to said topic.

4.4  As soon as disciplinary hearings concerning charges of fraud, corruption, theft,

maladministration and/or other suspected irregularities of this nature are completed,
the outcome must be reported promptly to the Municipal Manager administratively

and functiondlly to the Risk Management Committee.

4.5 The Municipality shall report all instances of prima facie criminal conduct to the

appropriate authorities.

4.6 If an employee decides to "blow the whistle" on criminal conduct or malpractices in
the municipality, he or she may disclose that information to:
A legal representative;
Public protector or Auditor General.
Any route may be used to "blow the whistle", but take note that each route has

certain requirements which must be complied with.
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In many instances an employee will first wish to obtain legal advice regarding the

making of the disclosure in terms of the Act and, in this process make a disclosure to
the legal adviser concerned.

4.7  Anemployee can also make a disclosure fo the Public Protector or Auditor— General.
The Public Protector is a high level independent officials who receive complaints
against government officials and investigates improper prejudice suffered by
complaints for example as a results of abuse of power.

Maladministration, dishonesty or, improper dealings with regard to public money,

improper advantages can also be investigated

4.8 The Auditor General who is a high level independent official must audit and report on

the accounts, financial statements and financial management of the municipality.

4.9 If the employee or councillor is convicted, any losses caused by the employee or
councillor shall be deducted from the benefits due to the employee or councillor

concerned or shall be recovered from the assets owned by the person concerned.

410 Counclil, must take all reasonable steps to ensure that cases that are referred to in
section are reported to the SAPS if:
(a) the charge is against the Municipal Manager; or

(b) the Municipal Manager fails o comply with that section.

4.11 Consistent with section 171{4) of the MFMA, the Municipality shall institute an
investigation regarding allegations of financial misconduct against the Municipal
Manager, the CFO, any senior manager or other official of the Municipality, unless those

allegations are speculative or obviously unfounded; and;

4.12 If the investigation warrants such a step, Council shall institute disciplinary
proceedings against the Municipal Manager, the CFO or any other senior manager
in accordance with the Disciplinary Code and Procedures for Senior Managers
(Notice 1568 of 2009) and Local Government: Municipal Finance Management Act,
2003 (Municipal Regulations on Financial Misconduct Procedures and Criminal
Proceedings, Notice 37699 of 2014).
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4.13

4.14

4.15

4.16

4.18

4.19

The Municipality shall also investigate allegations of financial misconduct involving
any councillors; such allegations shall be dealt with in terms of the breaches of the
Code of Conduct for Councillors as stipulated in schedule 1 of the Systems Act and

the Municipality’s Rules of Conduct for Councillors.

The Municipality will respond to all concerns and allegations. The investigation of

concerns and allegations is not the same as either accepting or rejecting them.

In order to protect individuals and those accused of misdeeds or possible
malpractices, initial enquiries will be made to decide whether an investigation is

appropriate and, if so, what form it should take.

Some concerns may be resolved by agreed action without the need for
investigation. If urgent action is required, then this will be faken before any

investigation is conducted.

Concerns may be raised verbally or in writing. Those who wish to make a written

report are invited to use the following format:

» the background and history of the complaint (giving relevant dates);
» the reason why they are particularly concerned about the situation;
» the extent to which they have personally withessed or experienced the problem

(provide documented evidence where possible).

The earlier they express the concern the easier it is to take action. Although
employees are not expected to prove beyond doubt the truth of an allegation, they
will need to demonstrate to the person contacted that there are reasonable grounds

for their complaint.

Employees may wish to consider discussing their complaint with a colleague first and
they may find it easier o raise the matter if there are two (or more) of them who have
had the same experience or concerns. They may invite their trade union
representative or a friend to be present during any meetings or interviews in

connection with the concerns they have raised.
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4.20 Should a councillor, municipal employees or member of the public wish to report

allegations of fraud or corruption they can follow one or more of the following ways:
(a) Contact or write to any member of management;

(b) The Municipal Manager;

(c) The Mayor,

(d) The Speaker; or

(e) Use the national fraud hotline — 0800 701 701.

5. PROTECTION OF WHISTLEBLOWERS ]
|

5.1 DR AB Xuma Municipality is committed to good practice and high standards and

wants 1o be supportive to employees and members of the public.

5.2 The Municipality will not tolerate any harassment or victimisation (including informal
pressures) and will take appropriate action to protect anyone who raises a concern

in good faith.

53 A whistle-blower who reports suspected fraud and / or corruption may remain
anonymous should he / she so desire. Concerns expressed anonymously are difficult
to investigate; nevertheless they will be followed up at the discretion of the Municipal
Manager, Executive Mayor or Speaker as the case maybe. This discretion will be
applied by taking into account the following: the seriousness of the issue raised; the

credibility of the concern; and the likelihood of confirming the allegation.

5.4  The Protected Disclosures Act, 2000, protects whistle blowers. No employee will be
subjected to any occupational detriment by the municipality on account, or partly

on account of having made a protected disclosure.

5.5 No person will suffer any penalty or retribution for reporting, in good faith, any
suspected or actual incident of fraud and corruption which occurred within the
Municipality. The Municipality acknowledges the fact that the decision to report
possible crime can be a difficult one to make, not least because of fear of revenge

from those responsible for the irregularity.
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5.6 The Municipality will not tolerate harassment or victimisation and will take action to

protect employees when they raise a concern in good faith. This does not mean that
if an employee is already the subject of disciplinary or other action, that action will

be halted as a result of their whistle blowing.

5.7 However malicious and/or false allegations may result in disciplinary action and/or

police investigation against the whistle blower.

6. AWARENESS

The Accounting Officer and Council recognise that the continuing success of the Whistle
Blowing Policy, and its credibility, will depend largely on the effectiveness of staff throughout
the municipality and the public. In order to be sustainable, continuous awareness

campaigns must be rolled throughout DR AB Xuma Municipality.

7. MONITORING & EVALUATION

The implementation of this charter will be monitored and evaluated throughout the DR AB
Xuma Local Municipality. Evaluations will be conducted to assess the effectiveness of the

Whistleblowing Policy in helping Municipal Council to meet its objectives

8. REVIEW AND APPROVAL OF THE POLICY

The policy will be reviewed on an annual basis for approval by Council of the DR AB Xuma

Local Municipadlity.
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1.POLICY ADOPTION

The accounting officer will be the accountable custodian of this policy and must ensure
that this policy is submitted to the council for consideration and adopftion.

2.POLICY REVIEW

This policy must be reviewed at teast annually fo ensure that it is adaptable to operational
changes and it is aligned with the legislative environment.

When deemed necessary on ad hoc basis, the Accounting Officer must submit proposals of
amendments of the policy to the Council for consideration and adoption.
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