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STATEMENT OF INTENT

Arising from the need to effect a smooth transfer of employees from the National
Department/ Eastern Cape Provincial Department/ Local Municipalities, as the case
may be, to the DR AB XUMA Local Municipality, the reorganisation of existing
structures (including geographic re-deployment) may be necessary to meet
operational objectives of service delivery. All placements shall take place in
accordance with the principles contained in this policy.

The contracts of employment of all affected staff will be transferred, as part of a

going concern, to the DR AB XUMA Municipality in terms of Section 197 of the Labour
Relations Act as from 01 July 2007.

From the date of signature hereof, the DR AB XUMA Local Municipality shall not
finalise a structural organogram other than in terms of this policy.

The placement of staff shall be done in a manner that is consistent with any existing
Employment Equity Act and the Skills Development Act.

2 ORGANOGRAMS:

The placement will be based on the results of the Section 78 Assessment that
was conducted by DR AB XUMA Local Municipdlity. Where the assessment
results produced more than one Organogram, DR AB XUMA Local
Municipality will take a decision regarding which organogram is preferred,
based on the strategies the Municipality wants to employ in delivering the
service.

The organogram approved by the Honourable Mayor is the one that will be
used to place the staff so transferred.

The DR AB XUMA Local Municipality shall prepare the envisaged final-
organograms for the affected Department and submit this proposal to the
Organised Labour. ’

Where it is not possible to prepare final organogram, the temporary
deployment of staff shall take place in terms of structures prepared on a ‘cut
and paste’ basis.

The new organograms, whether final or on a “cut and paste” basis, shall,
before implementation, be referred to the Placement Committee for
consideration. The meaning of consideration shall be informed by the
outcome of the arbitration referred to below.

In the event of dispute about the content and or implementation of a
structural organogram, such dispute will be referred to a final and binding
arbitration. The issue which the arbitrator shall determine is whether or not a
dispute between the parties over the content of and/ or implementation of a
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structural organogram or part thereof, is a dispute in respect of which the
parties may have recourse to a strike or a lockout in terms of Section é4, or to
arbitration in terms of Section 74 if the Labour Relations Act, as the case may
be.

3. PLACEMENTS:

3.1 PLACEMENT CRITERIA

Old employers and new employer will not advertise any post prior to or
during the transfer, where such an advertisement would take away an
opportunity for the placement of fransferees.

The DR AB XUMA Local Municipality shall use their best endeavours to
place existing employees that are being transferred in terms of Section
197 of the Labour Relations Act into posts created in new structures.

The positions of Director, and Local Managers will be advertised
internally, and only the affected employees will be considered.

DR AB XUMA Local Municipality is committed to ensure continuity of
employment and every attempt will therefore be made to ensure that no
retrenchment or redundancy will occur, provided that the affected
employees are wiling to accept alternative positions that are offered. In
this regard, every effort will be made to ensure that such alternative
offers are reasonable.

In placing employees in new structures, employees shall be placed on a
close-match basis. In close-matching a post, the job content of the
“new” post must be compared with the existing job content of the
employee. The employee having the closest match in respect of the job
content is then the successful employee to be placed. The salary and
qualifications of an employee shall play no role in the placement.

Where the close match cannot be done one hundred percent, the
match must be done on the most close matched job content. The focus
should be on the crux of the job, that is, the job content will be matched
against a post that contains the most stipulations reflecting duties of the
position. The close match is done on job content and not job
designation. Post designation may, however, be used as an indicator.

This close match principle shall apply to unchanged, minor changed and
major changed posts.

Where more than one employee can be close matched to a post and
there are more employees than there are posts, affirmative action shall
have preference over length of service.



3.2

3.3

3.4

Employees shall not be moved from one geographical location to
another location without the function which the employee is performing
necessitating such movement.

When placed in a post, such placement shall be final and constitute a
permanent position.

PLACEMENT COMMITTEE

“"Placement of employees shall be considered by the Placement
Committee.

The Placement Committee shall have the following terms of reference:

- consider and reach consensus regarding the placement of
existing employees into posts in the hew structures”.

- strive fo reach consensus on the staff placement. Where
consensus cannot be reached, the appeal process will be
actioned, and if the outcome confirms the inifial decision,
then the DR AB XUMA Local Municipality proposal will be
published.

NOTIFICATION AND PUBLICATION OF DECISIONS

3.3.1 A letter shall be sent to each employee informing him or her of the
placement process.

3.3.2 The individual employee to be placed must also be personally
notified in writing. The notification must state whether the
placement is by consensus of the Placement Committee or not.

PLACEMENT PROCEDURE

The placement will take place as follows:

3.4.1 Classification of posts

The Placement Committee will classify the posts in the structure into
the following four categories.

Placement in terms of these categories takes place in the following
manners:



3.4.1.1 Unchanged posts:

These are posts that have not changed in terms of their
scheduled duties or geographical location.

The Municipality will be required to merely list these posts with
the names and other forms of identification used, of the
present incumbents and submit it to the Placement
Committee for confirmation.

3.4.1.2 Minor changed posts:

These are posts involving minor changes to the duty
schedule, which have no material effect on the level of
responsibility. They might also involve a mere change in title
without a change in duties.

The Municipality needs to submit the names and other form
of identification used of the present incumbents to the
Placement Committee for confirmation.

3.4.13 Major changed posts

These are posts which have undergone a major change to
their duties and responsibilities. This will necessitate that the
post be evaluated.

Wherever possible, the placement shall be on the “close
match™ basis.

These posts, with the existing and proposed duties shall be
submitted to the Placement Committee together with the
names and other forms of identification used for the
employees 1o be placed in the posts on a “close match”
basis.

3.41.4 New Posts

These are posts, which carry duties and responsibilities that
do not exist in any form in the present structures. These posts
shall be advertised using the DR AB XUMA's recruitment
processes and preference will be given to all affected
employees.

4. DISPUTE / APPEAL PROCESS

Where consensus on placement is not reached, the affected employee
and/or his/her union may appeal to the Municipal Manager against such
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placement proposal. Such appeal must be submitted to the Director
Human Resources within 5 working days of the date of failure to reach
Consensus.

Appeals must be referred to the Municipal Manager in writing with the
necessary motivations attached. The outcome of the appeal should be
conveyed within 3 working days to all parties concerned.

Thereafter every individual employee and or trade union on behalf of
their members shall have the right to refer a dispute about a placement
or non-placement to arbitration. Such dispute shall be referred fo an
independent arbitrator agreed upon by the parties within 5 working days
of the date of receipt of the appeal decision by an individual employee.

An independent arbitrator agreed upon by the parties will be appointed
to resolve the case.

The arbitration shall commence within 10 working days after the appeal
has been received unless the parties agree to a longer period or unless
impossible due 1o the number of arbitrations occurring.

The arbitration award must be made within 5 working days after
conclusion of the arbitration.

Section 138 of the Labour Relations Act shall apply to the arbitration
proceedings.

The arbitration shall be for the cost of the employer.

The arbitration award must be justifiable in laow and equity and will be a
final and binding award on the parties.

The arbitration shall be conducted in terms of the dispute procedure as per
the attached Flow Chart. No placement is final until the appeal process has
been exhausted.
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5. CONDITIONS OF SERVICE

Pending the evaluation of posts, the transferees will retain their previous
salary level and Conditions of Service as contfractual unfil the posts are
evaluated.

All fransferees to DR AB LM shall retain all their current conditions of
employment following placement in the new structures. Equalisation of
benefits and conditions of service will be dealt with at the Local Labour
Forum level.

Transferees whose salaries are above the salary of the evaluated post, shall
retain the higher salary {(personal to incumbent)

6. JOB EVALUATION

New posts or major changed posts shall be evaluated in accordance with
the Task Job Evaluation system as soon as possible.

7. GEOGRAPHICAL RELOCATION

All recommendations on placements are to indicate whether geographical
relocation of staff will be required.

Geographical re-deployment of staff will only take place for the following sound
operating and/or economic reasons:

The functions of the post/s are 1o be delivered in another geographical area.

The functions of the post/s may be reduced and/or combined resulting in a necessity
to rationalise resources.

The functions of the post may be abolished in that partficular geographical area.



13. ADOPTION OF POLICY BY DR AB XUMA MUNICIPAL COUNCIL

This policy is adopted and approved by the full Council of DR AB XUMA Local Municipality for
implementation.

1.POLICY ADOPTION

The accounting officer will be the accountable custodian of this policy and must
ensure that this policy is submitted to the council for consideration and adoption.

2.POLICY REVIEW

This policy must be reviewed at least annually to ensure that it is adaptable to
operational changes and it is aligned with the legislative environment.

When deemed necessary on ad hoc basis, the Accounting Officer must submit

proposals of amendments of the policy to the Council for consideration and
adoption.

SIGNATURES

- o 25]osf2ors”
MR K.L UDLZI DATE
MUNICIPAL MANAGER

ADOPTED BY THE COUNCIL OF DR AB XUMA LOCAL MUNICIPALITY

(_-f ) 18/}@37 s

CLLR S ZANGQA DATE
HONOURABLE MAYOR

RESOLUTION NUMBER:




