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1. PREAMBLE

The DR AB XUMA Local Municipality as a caring employer commits itself in
recognising and granting its employees periods of fime-offs/ leave with or without
pay to deal with family obligations or other personal commitments

2. PURPOSE

2.1To provide guidelines on leave of absence to all employees of the

municipality.

2.2To put in place administrative mechanisms to effectively manage leave of
absence within the municipality.

Word/Term | Definition (with examples if required) \

AUDITING  OF | The reconciliation of the Attendance Register, the System and

LEAVE OF | the Leave File: all dates in the Attendance Register that reflect

ABSENCE. that an employee was on leave must be accompanied by a
leave form, which must have been captured into the system
and thereafter, placed in a leave file.

CALENDAR A period covering the days of the month.

DAYS

WORKING DAYS

Monday to Friday, excluding public holidays. This definiﬁon.
does not apply to shift workers and é day employees whose
annual leave may be taken on a Saturday or Sunday.

TEMPORARY Employees who are appointed for periods not exceeding six |

EMPLOYEES months. - - _

CONTRACT Employees who are appointed for a specific period that has a

EMPLOYEES commencement and end dates. The duration of the
employment will be for a minimum period of six (6) months to
maximum of five (5) years with an option of an extension of the

L period of appointment.
FULL-TIME Full time employees are appointed permanently into posts or
EMPLOYEES additional to the establishment until they reach their retirement

age as determined by the employer.

CAPPED LEAVE

An unused and accumulated annual leave due to an

employee.
IMMEDIATE An employee's spouse, life partner, parents, adoptive parents,
FAMILY grandparents,  biological children, adopted children,
arandchildren or siblings. |
MEDICAL A medical practitioner defined by the Health Professions
PRACTIONER Council of South Africa as legally certified to diagnose and
freat patients.
SPOUSE A person/s registered with the employer as a lawful husband/s

or wife/wives including same sex as life partner.
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3. APPLICATION AND SCOPE

This policy is applicable to all employees of the municipality who are appointed
in terms of the Local Government Municipal Systems Act, 2007 (as amended)
including Senior Managers appointed prior 17 January 2014,

Local Government Regulations on Appointment and Conditions of Service for
Senior Managers will apply to Senior Managers (S56 Managers) appointed after
17 January 2014 will be applied

4. LEGISLATIVE FRAMEWORK

4.1 Constitution of the Republic of South Africa, 1996

4.2 Basic Conditions of Employment Act, 1997,

4.3 Labour Relations Act, 1995

4.4 Local Government Municipal Systems Act, 2007 (as amended)

4.5 MFMA, 1999

4.6 COIDA

4.7 South African Local Government Bargaining Council Main Collective
Agreement.

4.8 SALGBC Collective Agreement on Conditions of Service for the Eastern
Cape Division

5. TYPES OF LEAVE
5.1 ANNUAL LEAVE

5.1.1 An employee will be granted the following annual leave in a leave
cycle.

Twenty Four (24) days for a five-day worker and
5.1.1.1 Twenty Seven (27) days for a six day worker.

5.1.2 An employee is required to take leave within each leave cycle as

follows.
5.1.2.1 A five-day worker shall take a minimum of Sixteen (16) days
leave,
5.1.2.2 A six-day worker shall take a minimum of Nineteen (19) days
leave.

5.1.3 Leave shall only be accumulated to a maximum of thirty days inclusive
of days referred to in the clause above.

5.1.4 Any leave in excess of 30 working days may be encashed should the
employee be unable to take such leave, despite applying and
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5.1.5
5.1.6
5.1.7
5.1.8

because the employer refused to grant him such leave, as a result of
the employer’s operational requirements. If, despite, being afforded
an opportunity to take leave, an employee fails, refuses or neglects to
take the remaining leave due to him/her during this period, such
remaining leave shall fall away.

At the end of the leave cycle, an employee may not have more than
30 days annual leave to his credit

In the event of termination of service, the cash value in respect of
uvnused annual leave credit, limited to a maximum of 24 working days
for a 5 day worker and 27 days for a six day worker, for that special
annual leave cycle, as on the last day of service, plus unused leave
accrued before to a maximum of 30 days, shall be payable based on
the employee’s remuneration at the date of termination.

Application for annual leave of 5 days or more should be arranged 3
days before commencement considering the circumstances of the
office and that of the employee. Employees should confirm with their
immediate supervisors and HOD whether their application for leave of
absence has been approved to avoid unauthorized leave.

HR department must write a letter to all employees who reached 30
days of annual leave to avoid employee days to be forfeited.

5.2 THE GRANTING OF ANNUAL LEAVE ON A PRO RATA BASIS

5.2.1 Employees who are appointed after the commencement of an annual
leave cycle shall be enfitled to annual leave on a pro rata basis
determined as a fraction of the entitlement as in 5.1.2 above.

5.2.2 Temporary Employees on fixed term contracts shall be granted annual
leave that is proportional to their term of employment

5.3 ANNUAL LEAVE WITH FULL PAY GRANTED IN EXCESS

5.3.1 An employee may not be granted annual leave with full pay in excess of
that which the employee is entitled to as sef outin 5.2.1. If due to a bona
fide error, such over-grant must be deducted from the subsequent leave
cycle and if the employee leaves the employment of the municipdadlity,
the over-grant must be regarded as an overpayment which must be
recovered from her or him.
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5.5

5.4 LONG SERVICE LEAVE

5.4.1

5.4.2

5.4.3

An employee shall qualify for the following additional leave as
recognition for confinuous service at the completion of the following
years:

5.4.1.1 5 Years' service: 5 Days accumulative leave
5.4.1.2 10 Years' service: 10 Days accumulative leave
5.4.1.3 15Years’ service: 15 Days accumulative leave
5.4.1.4 20 Years' service: 15 Days accumulative
5.4.1.5 25 Years' service or more: 15 Days accumulative leave

On termination of service, an employee shall be paid his/her leave
entiflement, including the leave mentioned in terms of 5.1.6 above,
calculated in terms of the relevant provisions of the Basic Conditions of
Employment Act 75 of 1997.

The initial date of employment of an employee shall be maintained for the
purposes of determining the actual service period of the employee and
for the calculation of the long service bonus;

USE OF ANNUAL LEAVE FOR TREATMENT OF SUBSTANCE ABUSE

5.5.1

552

If an employee:

(a) Has completed a reasonable period of satisfactory service and
(b} Abuses alcohol oris drug addicted, she or he may utilize annualleave
or probably future annual leave for relevant freatment.

After at least twelve months, if expert evidence indicates that the
employee has been rehabilitated, the municipality may convert the
annual leave which was utilized during the period of treatment to special
leave.

5.6 SICK LEAVE

5.6.1

5.6.2
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With effect from the new sick leave cycle, an employer shall grant an
employee eighty 80 days’ sick leave in a three (3) year leave cycle,
provided thatin respect of new appointments an employee may not take
more than 30 days sick leave in the first year of employment

An employee shall be required to submit a medical certificate from a
registered Medical Practitioner if 3 or more consecutive days are taken as
sick leave. The certificate shall describe the iliness & the period necessary
for recuperation. Medical Practitioners, for this purpose, include only
Practitioners as defined by the Health Professionals Council of South Africa
(specialist medical physicians, general medical practitioners, dental



5.6.3

1.1.1

practifioners and registered homeopaths) or Traditional Healers registered
with a recognised professional Council in terms of legislation. The head of
division, with the consent of the employee concermed, may contact
Medical Practitioners to ascertain the seriousness of illnesses. The head of
Municipality/delegated authority may at any time nominate one or more
registered Medical Practitioners and request an employee to subject to
an examination,

The employeris not required to pay an employee if an employee is absent
on more than two occasions during eight week period and on request by
the employer, does not produce a medical certificate stating that the
employee was unable to work for the duration of the employee’s
absence on account of sickness or injury.

An employee who is absent due to ill-health must report her or his
absence before the start of working day (i.e. 08:00) or if circumstances
do not permit, within a reasonable time. Reasonable time will be
determined on the basis of the nature of illness and whether the official
had access to communication facilities (e.g Telephone, faxes etfc.).
Notice of being ill may also be given by the employee by message. The
onus however rests with the employee to ensure that the notice has
reached her or his supervisor. In the event of the employee not being in
a position to report his/her iliness, a report or an affidavit stating the
reasons for not reporting in time should be submitted on return before a
decision is made as to the condition of pay and HOD can dispute a
medical certificate.

If a pattern of absenteeism due to sick leave warrants concern, a
supervisor shall require a medical certificate if an employee usually takes
sick leave on Friday and/or Monday, before/after a public holiday and/or
pay date.

If an employee presents a medical cerfificate demonstrating that she or
he became ill whilst on annual leave, the municipality shall convert the
days covered by the certificate to sick leave.

1.2 ADDITIONAL PAID SICK LEAVE

1.2.1
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Employees who have a balance of at least 60 working days unused sick
leave at the end of a three year cycle, shall receive an additional 20
working days paid sick leave to which he will be entitled in the ensuing
cycle, provided that in respect of any sick leave cycle no employee shall
become entitled to more than 100 working days sick leave on full pay;



1.2.2 If the maximum period of sick leave to which an employee is entitled
has been granted to him and, owing to reasons of ill health, he is not
able to resume duty, the Municipality may grant such employee an
additional 60 working days sick leave in respect of chronic ilinesses and/
or illnesses requiring hospitalization, which shall be made up as follows:

30 working days on full pay;
30 working days on half pay,

The following conditions shall apply:

5721

5722

57.2.3

5.7.2

Provided that the employee has submitted a satisfactory
certificate from a Registered medical or dental practitioner,
or a Traditional Healer registered with a recognized
professional council in terms of legislation; and

If the employer is satisfied that the employee is at that
moment not permanently incapacitated to resume his normal
duties

Such additional sick leave may be granted in respect of
separate periods of absence and in respect of indispositions of
different kinds.

On written application by an employee, who has exhausted his
full paid sick leave and additional full paid sick leave, annual
leave which he has to his credit may be granted to supplement
sick leave on half pay or no pay.

1.3PARENTAL LEAVE

1
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1.3.1.1

1.3.1.2

1.3.1.3

(i)

3.1 Maternity Leave

An employee shall receive four months' consecutive paid
maternity leave for each confinement. There is no limit to the
number of confinements. This provision applies to a stillborn

To quality for paid maternity leave, an employee must have one
(1) years' service with the employer.

The maternity leave is o commence:

At least Four (4) weeks before the expected date of birth or
later, in which event the employee must submit a medical
cerfificate from the attending practitioner which indemnifies the
municipality in the event of complications or any other
undesirable incidents, by stating that the employee is fit enough
to work until a date before the expected date of delivery or
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1.3.1.4

1.3.1.5

1.3.1.6

1.3.1.7

1.3.1.8

1.3.1.9

(i) On adate certified by aregistered practitioner as necessary for

the employee’s health or that of the unborn child or.

If an employee has utilized all her maternity leave and wishes to
extend the leave as a result of medical complications, she shall:

(i)  Utilize any sick leave due to her
(i)  Utilize available annual leave; and/or
(i) Receive up to 184 calendar days of unpaid leave.

Employees who, during the third frimester of their pregnancy,
experience a miscarriage or termination of the pregnancy on
medical grounds, shall be eligible for é consecutive weeks
matemity leave, where the leave is 1o commence after the
miscarriage or termination of pregnancy. If an employee takes
a period off due to a miscarriage, stillbirth or termination of
pregnancy on a medical ground during the first two trimesters
of pregnancy, it will be regarded as normal sick leave. There is
no limit to the number of occasions for which this type of leave
may be granted.

Provisions in 5.8.1.5 above shall also apply to an employee who
experiences a miscarriage or termination of pregnancy on
medical grounds after commencement of maternity leave. The
period prior to the miscarriage, stilloith or terminatfion of

pregnancy on medical grounds shall be covered by special
leave with full pay for a maximum of six consecutive weeks.

In the event of the baby having survived the birth but later
passes away during the employee’s maternity leave, the
employee is enfitled to 6 consecutive week’s maternity leave,
commencing after the date of confinement. If the baby passes
away e.g 8 weeks after its date of birth/date of
commencement of maternity leave, the employee is then to
refurn to work after she has taken family responsibility leave. The
period of absence since the commencing date of maternity
leave should not exceed 3 consecutive months.

In terms of the Basic Conditions of Employment Act, 1997,
employees are not allowed to return to work for at least éweeks
after the date of birth of a child.

In the event of an appointment of an employee who gave birth
to a child prior to her assumption of duty, the remaining part (if
any) of the éweeks after the date of birth as contemplated In



4.9.1.8 may be utilized prior to reporting for duty. A medical
cerfificate must confirm the date of birth. She will however be
entitled to all service benefits as from the date on which she
normally would have assumed duty.

1.3.2 Adoption leave

5.8.2.1

58.2.2

5.8.2.3

An employee who legally ddop’rs a child who is younger than
three (3) months qualifies for an adoption leave for a maximum
of three (3) months with no limit fo the number of adopfions.

The commencing date of adoption leave is to be decided
between the head of Municipality/delegated authority and the
employee, provided it commences not later than the date on
which the child is brought home.

If both spouses or life partners are employed in the municipality,
both partners will qualify for an adoption leave provided that
the combined leave taken by both does not exceed the three
(3) months as in 5.8.2.1 above. Employees must therefore upon
application, declare how adoption leave will be utilized by both
Spouses.

1.3.3 Paternity Leave
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1.3.3.1

1.3.3.2

1.3.3.3

1.3.34

Paternity leave of five (5) contfinuous days with full pay per
annual leave cycle may be granted to a male employee in the
event of the birth of his biological child provided he has
completed at ieast one (1) year’s continuous service with the
DR AB XUMA Municipal Council;

An employee's unused entittement to paternity leave lapses at
the end of the annual cycle in which it accrued;

The five (5) continuous days' paternity leave must be iaken
consecutively; and

The employee concerned may be required fo produce
reasonable proof of an event contemplated in subsection 6.1,
for which the leave was required.



1.3.4 Family Responsibility Leave
1.3.4.1 After being employed for longer than 4 months by the employer,
an employee may be granted at his/her request a total of 5
days paid leave per annual leave cycle for utilization if;

(a)If the employee’s child is born

(b} If the employee’s child/ Spouse or Life partner is sick.

(c)In the event of death of the employee’s spouse or life
partner, the employee's parent, adoptive parent, parents-
in-law, grandparent, child, adopted child, grandchild or
sibling

1.3.4.2  Proof substantiating the reason for family responsibility leave
taken in the form of a birth certificate, death certificate,
medical certificate and/ or affidavits stating the reasons for
absence must be submitted upon return.

1.3.4.3 Medical Certificate issued by clinics may be accepted in order
to substantiate days taken off for the purpose of consultations
e.g; sick children/spouses, except where an obvious pattern of
abuse is identified.

1.3.4.4  Unused family responsibility leave credits shall lapse at the end
of the annul leave cycle.

1.4 SPECIAL LEAVE
1.4.1 A maximum of 10 (ten) working days special leave on full pay per
year shall be granted to an employee, subject to the submission of
supporting documents, if the employee:

1.4.1.1 Is required to remain in quarantine on the instructions of a
registered medical practitioner;

1.4.1.2 Is required to represent South Africa or the Province as a selected
member or official in a bona fide sports event, or a Provincial or National

arts and culture event.

1.4.1.3 In addition to the 10 (ten) working days special leave provided for
in 15.9.1 above, special leave on full pay shall be granted to an
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employee who is subpoenaed to appear in Court as a witness,
provided that proof is provided.

1.4.2 Examination Leave

1.4.2.1

1.4.2.2

Examination leave of three (3) continuous days with full pay (two (2)
days to prepare for the examination and one day to sit for the
examination) per subject/module/course/examination may be
granted on the submission of an official timetable from a recognised
educational institution. The benefit may not be utilised to write tests;

(i)  The three (3) continuous days examination leave as
contemplated in 5.9.2.1 above may also be granted when
more than one examination is written on any one day, including
on Saturday.

(i) Itis a prerequisite that the field of study is in the interest of the
Council;

(i) This concession will only be for writing of subjects in the first
attempt and for rewriting of supplementary or special
examinations.

(iv) Inthe event where an employee writes examinations for two (2)
or more successive days, he/she may utilise the two days exam
leave for each subject in a week preceding the examination
date so as to give them ample time for preparation

The human resources department must verify supporting proof, which
should accompany all applications for examination leave and
should not process such leave unless satisfactory proof has been
provided.

1.4.3 Study Leave

1.4.3.1
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Employees studying on a part-time basis and who need to be absent
from duty for periods of time to attend compulsory classes at
recognised educational institutions for study and/or tutorial purposes,
to do practical work or to undertake research work, may be granted
study leave on a 50:50 basis, i.e. 1 day's special leave with full pay for
each day’s vacation leave, either with or without pay, taken by the
employee; Study leave on a 50:50 basis for the purpose of compiling
a dissertation or thesis may also be granted to postgraduates at the
discretion of management;



1.4.3.2

1.4.3.3

1.4.3.4

1.4.3.5

1.4.3.6

Study leave on a 50:50 basis can be utilised up to a maximum of 20
continuous days per academic year, i.e. ten (10) continuous days of
the employee’s vacation leave plus ten (10) days’ special leave;

Study leave on a 50:50 basis may only be granted for studies in which
the Council has a direct interest and provided the necessary
documentation from the relevant institution is submitted;

The human resources department must verify supporting proof, which
should accompany all applications for examination leave and
should not process such leave unless satisfactory proof has been
provided.

If necessary, employees may also be released from duty for a portion
of a day on condition that they take one day of their own vacation
leave, either with or without pay, for every sixteen (16) hours they are
so released from duty;

Employees are not allowed to utilise study leave on a 50:50 basis for
the purpose of studying at home in preparation for an examination.
If an employee has a need to be absent from work to study for an
examination, he/she must use normal vacation leave for the purpose.

1.4.4 Quarantine

1.4.4.1

1.4.4.2

1.4.4.3

A Special Leave is granted in a case of an employee who has been
isolation due to infectious disease.

A Special Leave on Quarantine should be granted only on medical
instruction/recommendations.

A medical certificate accompanied by a report confirming that
the disease was not contfracted at employee’s own making should
be

submitted.

1.4.5 Participation in Sport
1.4.5.1 An employee shall be granted paid special leave for utilization of
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participation in sport on local, provincial or national level for the
duration of the tournament on condition that she or he submits
substantiating documentary proof with her /his written application.



1.5TIME - OFF FOR TRADE UNION REPRESENTATIVES

1.5.1

1.5.2

1.5.3

Shop stewards shall be entitled to 15 {fifteen) days per year with full
pay for Trade Union activities and training

Six (6) days of each shop stewards entitlement of time-off shall be
pooled and re-allocated at the Trade Union’s discretion to the shop
steward by the employer, provided that no single shop steward may
take more than 21 days off per year and that the total days in the pool
are not exceeded.

Further requests for time-off for Shop stewards may not be
unreasonable refused.

1.6 UNPAID LEAVE

5.11.1
5.11.2
5.11.3
5.11.4
5.11.5
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An employee shall utilize unpaid leave for the absence from work due
to:

(a) Arrest, imprisonment or appearance in court on a criminal charge
that leads to a conviction or
(b) A criminal sentence

The municipality shall after adhering to the prescripts as contained in
SALGBC Collective Agreement regarding a fair disciplinary procedure,
communicate to the employee the appropriate section, where after
the employee's possible response will be evaluated and based on
that, a decision will be made where to implement the recommended
sanction or not.

An employee on which 5.11.1 is applicable will have the option to
either utilize his/her accrued current annual leave credits in this
specific order, for such purposesin 5.11.1 above or utilize unpaid leave.

In the case of all other employees on which 5.11.1 is not applicable,
and who have already utilized all their paid annual leave may be
granted unpaid annual leave. Only in exceptional cases shall the
municipality grant more than 184 calendar days for unpaid leave in a
period of 18 months, the head of the Municipality will have to decide
on the merit of each case regarding the granting of unpaid leave for
periods of more than 184 calendar days in a period of 18months.

Service bonus must be calculated according to the applicable
formula which reduces the service bonus according to the number of
unpaid leave days.



5.12 Work Concessions

Depending on operational requirements, employees may be allowed time off from
13H00 on the last working day preceding the Good Friday and Christmas. However,
should there be a need to maintain a skeleton staff, some employees may be
required to remain on duty to provide essential services on these days with the
provision that they will be granted time off at a later date by arrangement with
their supervisor;

Employees may also be allowed time off in other deserving cases at the discretion
of management; and

Concessions may be granted in lieu of fime worked in, by agreement between the
employee and his/her supervisor.

2. ABSENCE REGARDED AS ON DUTY

2.1.1 An employee is regarded as being on duty when he/she:

(a)

(b)

(c)

(d)

(e)

l
.
.
Iv.

must appear as a witness —

in a criminal court case;

in a misconduct case in terms of some or other law;
before a commission of inquiry appointed by the state;
at an inquest.

must appear as the respondent or co-respondent in a civil court case
arising out of his/her duties and in which the Council has a direct
interest;

is nominated by the Council to attend courses / lectures / seminars /
conferences / workshops, etc;

attends a meeting on the instruction of the Councilin his/her capacity;
or

is required by the Council o attend a formal interview for an internal
job position.

3. LEAVE PROVISIONS FOR CASUAL EMPLOYEES APPOINTED ON AN HOURLY/
DAILY/ MONTHLY BASIS.

3.1 Annual Leave
3.1.1
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With the effect from 1 June 2000 casual employees are entitled to
one hour/day annual leave for every 17 hours/ days worked,



depending whether they are appointed on an hourly/ monthly/ daily
basis.

3.1.2 If an employee has utilized all her/his annual leave credits the head
of the municipality/delegated authority may grant her/him unpaid
leave.

3.1.3 Casual employees may nominate one or more beneficiaries to whom
their leave payout may be paid in the event of their death

3.28ick Leave
3.2.1 Casual employees are entitled to one day leave for every complete
month of employment.
3.2.2 The head of the Municipality/ delegated authority may grant sick
leave without pay.

3.3Maternity Leave
3.3.1 Casual employees are entitled to a maximum of 3 consecutive
months of unpaid maternity leave during their contract period.

3.3.2 The municipality shall assist the casual employee in accessing the
benefits payable in terms of the unemployment insurance Fund Act.

3.4Family responsibility leave
3.4.1 Casual employees shall be granted family responsibility leave for
utilization on the same basis as permanently employed employees.
4. OFFICE OPERATION IN DECEMBER
4.1 Managers should submit leave schedules to the Corporate Services
Department for processing, indicating those officials who will be on
leave during the period and those who will be working.
4.2 Leave during the last two weeks in December will be compulsory to
employees who did not utilize the minimum prescribed day's annual
leave during the year.

5. LEAVE TAKEN DURING NOTICE PERIOD
5.1 In terms of section 20(5) of the Basic Conditions of employment Act,
1997 an employer may not permit or require employees to take
annual leave during any period of notice of termination of service. If
an employer however wants to remove an employee at an earlier
date from the workplace, the employer may waive part of the notice
period. In this instance the employer will have to pay the employee
her/his remuneration plus the leave credits available at the date of
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termination of service in terms of section 38(2) of the Basic Conditions
of Employment Act, 1997 in this regard.

5.2 An employee may be granted sick leave or temporary disability
leave if normal sick leave credits are exhausted, provided a medical
certificate is submitted in both instances.

6. GRIEVANCES

6.1.1 If the employee is of the view that she or he has been unfairly treated
as regard the granting of additional sick leave, she or he has the right
to follow the grievance procedure and the relevant dispute
resolution procedures in order to settle the matter.

7. ADOPTION OF POLICY BY DR AB XUMA MUNICIPAL COUNCIL

This policy is adopted and approved by the full Council of DR AB XUMA Local
Municipality for implementation.

1.POLICY ADOPTION

The accounting officer will be the accountable custodian of this policy and must
ensure that this policy is submitted to the council for consideration and adopton.

2.POLICY REVIEW

This policy must be reviewed at least annually fo ensure that it is adaptable to
operational changes and it is aligned with the legislative environment.

When deemed necessary on ad hoc basis, the Accounting Officer must submit
proposals of amendments of the policy to the Council for consideration and
adoption.
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